
n5780
Typewriter
December 18, 2020









  Los Angeles Police Department 

Alternative Complaint Resolution Agreement 
 

 
01.28.06 (10/2020)  

 

CF No.: 

 

1. The confidentiality of this Alternative Complaint Resolution (ACR) session is governed 

by California Evidence Code Sections 250, 703.5 and 1115-1124 (attached). 

 

2. All parties agree that everything said and everything written during this mediation 

proceeding will remain confidential and that no party will subpoena any staff or volunteer, 

or anything written by them, for any purpose in any legal proceeding, whether it is civil or 

criminal.  All agreements are confidential and not admissible as evidence in any judicial or 

administrative hearing unless otherwise agreed to mutually by the respective parties. 

 

3. All parties understand the sole purpose of this proceeding is to resolve the complaint 

regarding the Department employee’s conduct.  There is no monetary resolution or impact 

on any legal proceedings or traffic citations. 

 

4. The complainant agrees that, to the best of his or her recollection, he or she has disclosed 

all the alleged misconduct which occurred during the incident resulting in the ACR 

session, and that there is no intent to disclose any additional allegations of misconduct 

once mediation begins. 

 

5. All parties agree to participate in “good faith,” which means they agree to participate with 

honest and sincere intent. 

 

6. Participation is voluntary and may be withdrawn by any of the involved parties up to the 

time when the ACR has convened.  If, prior to convening the ACR session, either the 

complainant or the accused employee(s) chooses to withdraw, the complaint will be 

referred for investigation.  All parties understand that once the ACR has been convened, 

the complaint will be closed without additional investigation by the Los Angeles Police 

Department unless a serious crime of misconduct is alleged. 

 

Note:  If during the ACR, a serious crime of misconduct is alleged, the supervisor 

shall refer the complaint for investigation.  For this purpose, serious crime is defined 

as any felony, theft, and sexual assault.  Minor additional allegations will be handled 

through the ACR process. 

 

This agreement is entered into voluntarily by: 

 

Signature: ______________________________________  Date: ___________________ 

 

Signature: ______________________________________  Date: ___________________ 

 

Signature: ______________________________________  Date: ___________________ 

 

Signature: ______________________________________  Date: ___________________ 

 

 

Supervisor Signature: Date: ___________________ 
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Alternative Complaint Resolution – California Evidence Code 
 

§250.  “Writing” means handwriting, typewriting, printing, photostating, photographing, photocopying, transmitting by electronic 

mail or facsimile, and every other means of recording upon any tangible thing, any form of communication or representation, 

including letters, words, pictures, sounds, or symbols, or combinations thereof, and any record thereby created, regardless of the 

manner in which the record has been stored. 

 

§703.5.  No person presiding at any judicial or quasi-judicial proceeding, and no arbitrator or mediator, shall be competent to testify, 

in any subsequent civil proceeding, as to any statement, conduct, decision, or ruling, occurring at or in conjunction with the prior 

proceeding, except as to a statement or conduct that could (a) give rise to civil or criminal contempt, (b) constitute a crime, (c) be 

the subject of investigation by the State Bar or Commission on Judicial Performance, or (d) give rise to disqualification proceedings 

under paragraph (1) or (6) of subdivision (a) of Section 170.1 of the Code of Civil Procedure. However, this section does not apply 

to a mediator with regard to any mediation under Chapter 11 (commencing with Section 3160) of Part 2 of Division 8 of the Family 

Code. 

 

§1115.  For purposes of this chapter: (a) “Mediation” means a process in which a neutral person or persons facilitate communication 

between the disputants to assist them in reaching a mutually acceptable agreement.  (b) “Mediator” means a neutral person who 

conducts a mediation. “Mediator” includes any person designated by a mediator either to assist in the mediation or to communicate 

with the participants in preparation for a mediation.  (c) “Mediation consultation” means a communication between a person and a 

mediator for the purpose of initiating, considering, or reconvening a mediation or retaining the mediator. 

 

§1118.  An oral agreement “in accordance with Section 1118” means an oral agreement that satisfies all of the following conditions: 

(a) The oral agreement is recorded by a court reporter or reliable means of audio recording.  (b) The terms of the oral agreement are 

recited on the record in the presence of the parties and the mediator, and the parties express on the record that they agree to the 

terms recited.  (c) The parties to the oral agreement expressly state on the record that the agreement is enforceable or binding, or 

words to that effect.  (d) The recording is reduced to writing and the writing is signed by the parties within 72 hours after it is 

recorded. 

 

§1119.  Except as otherwise provided in this chapter: (a) No evidence of anything said or any admission made for the purpose of, in 

the course of, or pursuant to, a mediation or a mediation consultation is admissible or subject to discovery, and disclosure of the 

evidence shall not be compelled, in any arbitration, administrative adjudication, civil action, or other noncriminal proceeding in 

which, pursuant to law, testimony can be compelled to be given.  (b) No writing, as defined in Section 250, that is prepared for the 

purpose of, in the course of, or pursuant to, a mediation or a mediation consultation, is admissible or subject to discovery, and 

disclosure of the writing shall not be compelled, in any arbitration, administrative adjudication, civil action, or other noncriminal 

proceeding in which, pursuant to law, testimony can be compelled to be given.  (c) All communications, negotiations, or settlement 

discussions by and between participants in the course of a mediation or a mediation consultation shall remain confidential. 

 

§1120.  (a) Evidence otherwise admissible or subject to discovery outside of a mediation or a mediation consultation shall not be or 

become inadmissible or protected from disclosure solely by reason of its introduction or use in a mediation or a mediation 

consultation.  (b) This chapter does not limit any of the following: (1) The admissibility of an agreement to mediate a dispute.  

(2) The effect of an agreement not to take a default or an agreement to extend the time within which to act or refrain from acting in a 

pending civil action.  (3) Disclosure of the mere fact that a mediator has served, is serving, will serve, or was contacted about 

serving as a mediator in a dispute.  (4) The admissibility of declarations of disclosure required by Sections 2104 and 2105 of the 

Family Code, even if prepared for the purpose of, in the course of, or pursuant to, a mediation or a mediation consultation. 

 

§1121.  Neither a mediator nor anyone else may submit to a court or other adjudicative body, and a court or other adjudicative body 

may not consider, any report, assessment, evaluation, recommendation, or finding of any kind by the mediator concerning a 

mediation conducted by the mediator, other than a report that is mandated by court rule or other law and that states only whether an 

agreement was reached, unless all parties to the mediation expressly agree otherwise in writing, or orally in accordance with  

Section 1118. 

 

§1122.  (a) A communication or a writing, as defined in Section 250, that is made or prepared for the purpose of, or in the course of, 

or pursuant to, a mediation or a mediation consultation, is not made inadmissible, or protected from disclosure, by provisions of this 

chapter if either of the following conditions is satisfied:  (1) All persons who conduct or otherwise participate in the mediation 

expressly agree in writing, or orally in accordance with Section 1118, to disclosure of the communication, document, or writing.  

(2) The communication, document, or writing was prepared by or on behalf of fewer than all the mediation participants, those 

participants expressly agree in writing, or orally in accordance with Section 1118, to its disclosure, and the communication, 

document, or writing does not disclose anything said or done or any admission made in the course of the mediation.  (b) For 

purposes of subdivision (a), if the neutral person who conducts a mediation expressly agrees to disclosure, that agreement also binds 

any other person described in subdivision (b) of Section 1115. 
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§1123.  A written settlement agreement prepared in the course of, or pursuant to, a mediation, is not made inadmissible, or protected 

from disclosure, by provisions of this chapter if the agreement is signed by the settling parties and any of the following conditions 

are satisfied: (a) The agreement provides that it is admissible or subject to disclosure, or words to that effect.  (b) The agreement 

provides that it is enforceable or binding or words to that effect.  (c) All parties to the agreement expressly agree in writing, or orally 

in accordance with Section 1118, to its disclosure.  (d) The agreement is used to show fraud, duress, or illegality that is relevant to 

an issue in dispute. 

 

§1124.  An oral agreement made in the course of, or pursuant to, a mediation is not made inadmissible, or protected from disclosure, 

by the provisions of this chapter if any of the following conditions are satisfied: 

(a) The agreement is in accordance with Section 1118. 

(b) The agreement is in accordance with subdivisions (a), (b), and (d) of Section 1118, and all parties to the agreement expressly 

agree, in writing or orally in accordance with Section 1118, to disclosure of the agreement. 

(c) The agreement is in accordance with subdivisions (a), (b), and (d) of Section 1118, and the agreement is used to show fraud, 

duress, or illegality that is relevant to an issue in dispute. 

 


